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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent temi adjustment. See 37 CFR 1.704(b). 
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Specification 

The examiner has not checked the specification to the extent necessary to 
determine the presence of all possible minor errors (grammatical, typographical and 
idiomatic). Cooperation of the applicant(s) is requested in correcting any errors of which 
applicant(s) may become aware of in the specification, in the claims and in any future 
amendment(s) that applicant(s) may file. 

Applicant(s) is also requested to complete the status of any copending 
applications referred to in the specification by their Attorney Docket Number or 
Application Serial Number, If any. 

The status of the parent application(s) and/or any other application(s) cross- 
referenced to this application, if any, should be updated in a timely manner. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are indefinite with respect to the tenninology "on the basis of 
extrapolation amount added to a mixture". It is further unclear whether the remaining 
percentages in the claim depend on the composition with or without water. For the 
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purposes of examination, the examiner considers all percentages recited to mean "by 
weight of the entire material or composition". 

Claim 2 further recites "types selected" which is improper. The materials recited 
are not "types" and this should be deleted. The claim further recites "any of which is In 
granular form" which does not constitute a proper and required limitation on the selected 
materials. Granular should precede each member of the Markush group. 

Claims 4, 5 and 9-13 recite "a construction method of the civil engineering 
material" which is confusing. As this appears to be a method for making the 
composition, the preamble should be so modified. 

The claim is further indefinite in the recitation of "loosening the agglomerates of 
the hardened material" because there is no antecedent basis in the process for either 
agglomerates or hardened material. 

Claims 5 and 1 1 are further confusing in the language "so as to nurture a plant 
and/or tree in the formed body" as this is apparently no more than function intended use 
terminology. If applicants actually intend this to constitute an active limitation on the 
process, the claim should be amended. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the Invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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Claims 1-4 and 8-10 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by JP 07-102571. 

The Japanese document employs cement, water and aggregate, wherein the 
aggregate contains not less than 50 wt.% powder of 0.1mm or less. All compositional 
percentages appear identical with the exception being that the instant cliams recite 10 
to less than 50% by weight of powder of 0.1 mm or less. Although this might appear a 
direct teaching away, it is clear that the reference clearly envisioned the claimed subject 
matter and the use thereof for environmental remediation as claimed in the instant 
application. The translation states on page 2 that it is simply for economic reasons. 
Accordingly, the reference has disclosed the invention as claimed as a non-preferred 
embodiment, which still anticipates the instant claims. 

The instantly claimed mixing and curing steps are adequately taught by the 
reference, as are the addition of fertilizer and/or components necessary for 
revegetation. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 5-7 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over claims 1-4 and 8-10 as discussed above. 

These claims differ from the JP disclosure in the recitation that the material made 
is formed into "container-like" bodies and buried. 

Absent some convincing evidence to the contrary, the examiner considers this to 
be a matter of design choice for the skilled artisan artisan. For example, if the artisan 
intended to grow grass in a given area, a layer of the cementitious material would be 
selected. If, on the other hand, the artisan intended to grow large trees, then a 
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container shape would be ideal. Clearly, such can be considered a result-effective 
variable to the artisan ordinarily skilled in the area of technology. 

The limitations of all claims have been considered and are deemed to be within 
the purview of the prior art. 

Conclusion 

Applicants are advised that any evidence to be provided under 37 CFR 1 .1 31 or 
1.132 and any amendments to the claims and specification should be submitted prior to 
final rejection to be considered timely. It is anticipated that the next office action will be 
a final rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth D. Wood whose telephone number is 571- 
272-1377. The examiner can normally be reached on M-F, 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jenv Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Elizabeth D. Wood 
Primary Examiner 
Art Unit 1755 

edw 




